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3 summaRy: RSPATs amendinghe %t
Hazardohs Malaridla Regulations THMR;
« 49°CER Part 173) to [1) permit the use of
railroad tank car tanks with ;shell
e o i the Hazbrdoms
e um, gpe C 2 53 ous .
Materials Regulstions THMR) §nd 12); " ")
require the measurement df tadlcear " 7
tank thicknesses undércertalr'> <% =
» conditiops. This actron fs necessiy i
% yerify St fank repeits donof result-in!
sigmificant decrenses in'shel+ L2 9%
* thicknesses. The intended effgloPd
action 18 to assure that tank repairh do %
Dot result in & reduction-in-the devel of 27 -
safety and to faciliatecommerce by - ° -
allowing the use of thnk cartenks, with -
localized reductions-in shel} thickness, °-
which have been-determined-to be safe” -
for the transportation of hazardous- <
meterlals. @'z +- -7 s &'. a'iué&#ﬂi_ numc
EFFECTIVE DATE: These amendinents are
effective on June 1, 1889. However, *
compliance with the regolations'as ™
amended heretn ia anthorizedasof '
March30,3888. = . " %" "
FOR FURTHER INFORMATION CONTACT: -
Philip Olekszyk, Deputy Assoclate .~ .
Administrator for Safety, Federal
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Railroad Administration, RRS-2,
‘Washingten, DC 20590, Telephone {202)
366-0897.

SUPPLEMENTARY INFORMATION: On
December 8, 1687, RSPA published a
notice of proposed rulemaking (NPRM)
in the Federal Register, under Docket
HM=-201B, Notice No. 87-11 (52FR
46511). In Notice 87-11, RSPA and the
Federal Railroad Administration (FRA)
proposed 1o (1) permit the use of
railroad tank car tanks with tank shell
thicknesses in localized areas less than
the minimum specified in the Hazardous
Materials Regulationa (HMR} and (2}
require the measurement of tank car
tank thicknesses under certain
conditions. These actions were based
upon the belief of RSPA and FRA that
small locehzed reductions in shell
thickness due to tank repairs would not
significantly reduce the safety level of
tank car tanks and upon the observation
of FRA that some repair facihities were
not recording tank car tank thickness
measurements on repair records. The
interested reader is directed to Notice
No 87-11 for additional background
informeation concerning this rulemeking.

In response to the NPRM, RSPA
received 17 comments concerning the
reductions in shell thickness and one
comment concerning the tank car tank
measurement issue. Several commenters
suggested that there is not or should not
be any requirement for minimum
car shell thicknesses after a tank car has
been built. These commenters further
suggested that the periodic hydrostatic
tests should be sufficient to ensure the
continued safety of the afffected tank
car tanks. RSPA and FRA disagree with
this position. RSPA’s and FRA's posihon
is that, under the current HMR, if for any
reason & package, including a tank car
tank, does not meet the apphcable
specification under which 1t was
constructed, the specificaton markings
on the package must be removed or
rendered illegible thereby removing its
certification as a specification package.
This docket would modify that general
rule for certain special siteations.

All commenters who responded to the
thin ghell issue supported the concept
that tank car tanka which have small
localized reductions of shell thickness
due to tank repairs should be allowed to
continue in servnice. However, the
Association of American Raflroads
(AAR) had four reservations on the
specific proposals in Notice No. 87-11.
The AAR comments were endorsed by
seven other commenlers.

The AAR proposed to limit the use of
thin shell tank car tanks to so called
“presaure tank car tenks™ and to class
DOT 111 tank car tanks. The AAR noted

that some class DOT 103 tank car tanks

have a2 minimum shell thickness of a8 +
low as %is inches. RSPA and FRA agree

that allowing s inch reductionsin .
shell thickness on some “non-pressure”
tank car tanks could pose an .,
unacceptable risk. Therefore, RSPA is
limiting the scope of this rulemaking to

classes DOT 105, 108, 111, 112, and 114 -

mnkwtﬂnk’- . N | [

‘The AAR also proposed to imit the-
use of thin shell tank car tanks to
constructed of carbon steel. The AAR
did not elaborate on their reasons for -
this limitation, However, the research .
report discussed in Notice No. 87-011
was limited to an analysis of carbon
steel tank car tanks. Therefore, RGPA s
limiting the scope of this rulemaking to
carbon steel tanks,

‘The AAR elso proposed to limit the
use of thin shell tank car tanks to those
tanks which are attached to car
structures which conform with section
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6.2 (Design Loads and Stresses) of the . -

AAR Specifications for Tank Cars. The
AAR did not elaborate on their reasons
for this limitation. However, RSPA and
FRA believe that there might be an
unacceptable reduction in safety if thin
shell tank car tanks were permitted to
be used in combination with older car
structures that do not conform with 8.2
of the AAR Specifications for Tank
Cars. Therefore, RSPA ia limiting the
acope of this ralemaking to tank car

tanks that are attached to car structurea'

conforming with section 8.2,

The AAR further posposed to limit
locahized reductions in shell thickness
areas to no more than 2 feetin
penimeter. It is not clear whether the
AAR intended that the 2 foot perimeter
restnction apply for each reduction in
shell thickness or was a cumulative
requirement for all reductions in shell
thickniess on a tank'~~r tank. The AAR
did not elaborate on its rensons for
proposing a more stringent limitation on
the allowable reductions in shell
thickness areas, but RSPA and FRA
believe that, for a reduction in shell .
thickneas with an irregular shape, it will
be conslderably easier to determine the
perimeter of a reduction in shell
thickness than the area of a reduction in
shell thickness. Furthermore, the use of
& perimeter-based reduction in shell
thickness criteria could preclude certain
potentially unsafe reduction in shell
thicknesses. For example, the area
Imitation in Nofice No. 87-11 would
allow a reduction in shell thickness, 80
feet in Jength and % inches in width,
whereas the AAR area limitation would
not allow such an extreme situation.
However, RSPA and FRA belleve that
the AAR proposal to imit the maximum

- as adopted in this final rule, but the
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there is little difference.befween. theyrs a:s¢
rovisions contained in proposedioy .o yes
$4§ 173.31(a)(11) {i), and 173.31{a}{12) (i) :T

? CLTYHNGH -3

; AAR proposal is considerablymare },iaz1
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Teduction in shell thickness,the AAR - %,
proposal would allow & SQUEFE. ¢ vipgegr,

reduction in shell thickness with & Of-_,-;

. no more than 0.5 feet-or a circular; ...,

. reduction in shell thi

_ reduction in shell thickness with a-:
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diameter of no more thar 0.8 feet; Notice ;, "+
No. 87-11 would allow a square = -y 4, .2
reduction in shell thickness with'sides of ..

5o more than ot ar & Siroular. < ¥y wg >
reduction in shell thickmess to heve a...., -
diameter of no more than 2.5 fegt; and. .. .
this final rule allows a sguare reduction.,, ;
in shell thickness with sides of no,more ...
than 1.5 feet or u circular reductionin
shell thickness with a diametet of na, ' . a
more than1.8 feet However, forlong, . ..,
narrow reductions’in shell thickness this |
final rule is considerably more.. - . .
restrictive than Notice No. &7-11butia,. .
less restrictive than the AAR proposal._..._ -
For example, for a tank witha single ", _
reduction in shell thickness, the AAR :
proposal would allow a long narrow -»

~r

length of no more than one foot; Na c,e"i',l:- -

. No. 87-11 would sllow a Idng narrow_. " . °

-

reduction in shell thickness exteriding |
the entire length of the tank car tanks, .,
and thus final rule allows a long garrow,
reduction in shell thickness tabavea, ..
lengthofnnmurgthani:h.xpefeel.,,. T
All commenters who taspan A tnthe |
thin shell issue snegested that the relief,
roposed in Notice 87-11 shpuld be . ..
Eroadened to additional situations, such
as {1) reductions in shell 8 .
resulting from causes other than repalr -
operations, such as corrosion; [ ) N
reductions in shell thickness on ethylene
oxide tank car tanks; (3) reductionain ...
shell thickneas on the lower half of any |
tank car tank head; (4) reductionsin . .,
shell thickness greater than Y inches =,.
in depth; [5) reductions in shell ., «iq 4 0
thickness with a total cumulativay, o ru.
surface area in excess of two squars ., .-
feet; and (6) reductions inshell' .. . tn
thickness on cargo tanks. RSPA end .
FRA believe that additional relief may
be justified in some or all of the above
situations, as well as for tanks .
constructed of materiels other than
carbon steel, for classes DOT 103, 104,
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and 115 tanks, for AAR specification
tank car tanks, and for tank car tanks
that are sttached to car structares
conforming with section 6.2 of the AAR .
Specifications for Tank Cars, However,
RSPA smd FRA believe that there was
insufficient information presented in the
comments to justfy additionsl relief at
thus time, and some of the isaues raised
are beyond the scope of thia rulemaking.
The AAR noted that itis sponsoring two
studies on the thin shell issue. When the
results of those studies are available,
RSPA and FRA will consider the results
and evaluate that information, and
infonmation from other sources to
determne the need for future
rulemaking. )

One commenter, who Tesponded to
the proposed requirement for the
measurement and recording of tank car
tank thickness after certain repairs,
disagreed with the assertion in Notice
g7-11 that these mensurements and
recorthng of meagsurements are alreedy
implicitly required by the HMR.
However, no substantive arguments
were advanced by this commenter to
support this posihon. REPA and FRA
bebeve that performing these
measurements is esgenhal to ensure that
tank car tank repairs result in the
“reconstruction of a tank to its original
design” and are required under the
current HMR. The only purpose of the
proposed change to § 173.31(f) was for
clarity. However, upon review, RSPA
and FRA have determined that there is
no need to record these measurements
because the tank shell (before and after
the repair) must be within the
established limits set forth in part 179,
and the amendments to this rulemaking
for localized thin spots. Therefore, by
not requiring that these measurements
be recorded, RSPA and FRA will reduce
the information collection burden
previously imposed on the repair
facilities. Lastly, in this final rule RSPA
is amending % 173.31(f) to require that
tank shell thickness measurements be
performed only when there is a possible
reduction in the tank thitkness. Several
commenters pointed out a typographical
error in proposed § 173.31(a)(11)(v)
which prohibited the use of any tank car
tank with scores, gouges, or other areas
of stress concentration. In the final rule
that paragraph is amended to require
that no reduction in shell thickness may
have any scores, gauges, ot other areas
of stress concentration.

In § 173.31. RSPA is revising
paragraph (&}{11) to clarify that allowing
the use of tank car tanks with localized
reductions 1n shell thickness also
applies to tank car tanks made and
maintained to the specifications of the

.

Canadian Transport Commission and ' =

used to transport hazardous materisls
within the United States. Paragraph (f) is
revised to clarify that the requirements -

contained in § 173.31 also apply to tank :

-

car tank conversions. -

The RSPA has determined thatthis - -

rulemaking (1} is not “major™ ander
Executive Order12291; (2) is not
“gignificant” under DOT s regulatory
policies and procedures {44 FR 11034);
{3) will not affect not-for-profit ot
enterprises or smoll governmental
jurisdictions; and (4) does not require an
environmental impact statement under
the National Environmental Policy Act -
{40 U.S.C. ot s0q.) A regulatory
evaluation is available for review in the -
Dockst. ' - .
Based on limited information
concerning the size and nature of -

.

. entities likely to be affected by this final

rule, I certify that this regulation will not
have a significant economic impact on &
substantial number of small entities *
undert the criteria of the Regulatory
Flexibihty Act. 1 have reviewed this
regulation in accordance with Executive
Order 12612 {"Federalism"). thasno
substantiel direct effects on States, on
the Federal-State relationship or on the
distribution of power and
yesponsibilities among levels of
government. Thus, this regulaticn
contains no policies that have
Federalism implications as defined in
Executive Order 12512 and, therefore, no
Federzliam Assessment has been
prepared. .

A regulatory information number
(RIN] is assigned to each regulatory
action listed 1n the Unified Regulatory
Agenda of Federal Regulations, Tha
Regulatory Information Service Center
publishes the Unified Agenda in April
and October of each year. The RIN
number contained in the heading of this -
document can be used to cross reference
thig action with the Unified Regulatory
Agenda.

List of Subjects in 49 CFR Part173

Hazardons materials transportation,
Packaging and containers.

In consideration of the foregoing. 48
CFR Part 173 is amended as follows:

-

PART 173~—SHIPPERS-GENERAL
REQUIREMENTS FOR SHIPMENTS
AND PACKAGINGS

1, The amthority citation for Part 173
continues to read as follows:
Authority: 48 App. U.S.C. 1803, 1604, 1805,

1506, 1807, and 1804, 40 CFR Part 1, unless
otherwise noted.
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2. In § LAHE TRy PR
of tire first sentence tnparagraph (A1)
is revised, a new paragraph (a)(12)¥5"0"
added, and paregraph Inrevined V2

read as In}lm;t s w8 M .

OFS M TR s .

g 17335 ion, malawaoceandis i
use of tak eaes. ¢ g o1 oM SOSAT

2)* * %7128 i - % kil o [FRook

(1) Exceptaa o providad-in ¥ .

paragraph{a}{11).of this section: Lledyonq
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the tank3is less than that prescribed in. 7!
Part 178 of this subchapter.aney be nsed -
hazardous yatedals:

to transport Ao ichion
thate.. .dctioBoed o soqu
{f) The tank is constructed of Esxbbiicia

steel . . 23 ans3 A~oroi ek :33-;[2’9'.[‘5!

(i) The tank meets-eithet the 4.5, mged
applicable specifications of Part 179 of 'a!
this subchapter for class DOT 105, 108, &>
111, 112, or 114 tank car tanks orthe3tion -
sponding specifications bf theutuzmt -
Rallway Transport Conmmittesafthe »'Y
Canadian Transport Commiisstonor -+
CTC class 105, 100, 111, 112, -or114 tank - -
cartanks o AN K e @RCiEl D4

{iii) The difference betweenthe 2+vi3w
required minimum thickness of thenank>™
car tank and the actual mintrmm ™ -
thickness of the tank-cer tenkdoas not  -*
exceed one-sbxteenth.of an'inchs — 2= 1pis-i8

{iv} The total comulative saface 6+ wd
perimeter of the reductions inheRadaes
thickness on-each tunk cartank does notJ- -

exceed sicfept: -1 vy b JE 1 sk 8
- [ﬂlfthetankmhnkhuédm featmat

ethylene oxide, the bursting *~-
pressure {see § 179.100-5 of this .-c..e. ! 3
subchapter) of the tank is-atleast 750 v !
paig: T e ! % raen s i bt €]
(vi) There are no reductions inishell =" °
thickness on the Jowerhalf of any tank™=~
car mhad; - & ! AR N
(vil) No reductions in shell thickness - '
sady NEVE ANY DCLICS, gouges oL oy ¢ T
areas of stress concentrations'and--«-"* +

N

~" (viif) The tank cartank is attached to-_

a car structure conforming with section ?
0.2 of theAARSpedﬂcaﬂoqsfur‘T.nkv -
S L e 5
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(f) Repairs, alterations, or *=1 "
af:olrlweraéans. 11y Forwocedu:le_tg:u'be
ollowed io making repairs, ons,
or conversions to all tank cartanks and .,
securing approval therefor, see | . o0
Appendix R, Assoclation bf American” ™'
Railroads Specifications for Tank Cars.™-
After repairs, alterations, or conversions
of a tenk car tank thatresultinw " -
possible reduction in the tank thickness
at any point, the thickness of the tank |
cer tank shall be measured in the
affected area to verify that the tank -

"
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thickness meets the requirements of the
applicable tank specification, except &
provided in § 173.81{nj(11}. If a tank car
tank s built to coe test presgure, but is
authorized to be stenciied to a Jower test
pressure, the applicable tank -
specification shall be the higher test
pressure specification. If an existing
pressure tank car tznk is permanently
converted 10 a lower pressure
specification in

§ 173.31{c)(7). the applicable tank
specification shall be that of the lower
pressure specification. .

Izsued in Washmgton, DC en February 23,
1980 under authority delegated in 49 CFR Part

L

M. Cynthis Douglass,

Administrator, Research and Spacial
Programs Administration.

[FR Doc. 89-4839 Filed 2-27--8%; 6:45 am]}
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